OcHoBaHus1, YCJIOBHS M MOPSAOK 00:KaT0BAHUS PellieHUd U J1eiCTBUI
roCyJapCcTBEHHbIX OPraHOB, MOABEIOMCTBECHHBIX HM YUYPEKACHUN U UX
AOJIZKHOCTHBIX JIMI

B cootBerctBun ¢ 4.2 c1.46 KoHcruryuum P® pemenus u neictBus (Wiau
Oe3neiicTBHE)  OpPraHoOB  TOCYJAapCTBEHHOM  BJIACTH, OPraHOB  MECTHOIO
caMOyMpaBlieHUs, OOIIECTBEHHBIX O0OBEAMHEHUN U TOJDKHOCTHBIX JIMIL MOTYT OBITh
00>aJIOBaHBbI B CY/I.

Crateeit 16 I'paxmanckoro kojekca P® mpemycMoTpeHo, 4YTO YOBITKH,
IIPUYMHEHHBIE TPAKIAHUHY WIA IOPUINYECKOMY JIMILy B PE3YJIBTATE HE3aKOHHBIX
nerctBuii  (0€3MEUCTBUSI) TOCYAApCTBEHHBIX OPTraHOB, OPTaHOB MECTHOTO
CaMOYIIPABJICHUSI WM JOJDKHOCTHBIX JIMI 3TUX OPTaHOB, B TOM YHUCJE U3JaHUS HE
COOTBETCTBYIOIIETO 3aKOHY WJIM MHOMY IMPABOBOMY aKTy aKTa rOCYJIapCTBEHHOIO
opraHa WM OpraHa MECTHOI'O CaMOYIIPaBJIECHUS, IOJIEKAT BO3MELICHUIO
Poccuiickoit ®enepanneil, COOTBETCTBYIOIUM cyObekToM Poccuiickoit @eaepannu
WIA MyHUIIUTIATIBHBIM 00pa30BaHUEM.

3aKoHO/ATENh YCTAHOBUJ OCHOBAaHMSI HACTYIUIEHHUS TPakKIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH 3a Bpe/l, IPUYUHEHHBIN FOCYJapCTBEHHBIMU OpraHaMu, OpraHaMu
MECTHOTO CAaMOYIpaBJE€HUS, MX JOJDKHOCTHBIMHM JIMIIAMHU, a TakKKe 3a Bpel,
IIPUYMHEHHBIM HE3aKOHHBIMU JIEHCTBUSIMU ITPABOOXPAHUTEIBHBIX OPraHOB U CYyJa,
KOTOpBIE, KOTOphle onpeneneHsl cratbssmu 1069 u 1070 I'paxnaHcko-
npoieccyaibHoro koaekca P® (mamee — ['TIK P®). Takas OTBETCTBEHHOCTH
HACTYyMAaeT U MOJUICKUT BO3MEIICHUIO B CIyYau:

1) mpuunHeHne Bpena IpaKJaHUHY WIH FOPUIAMYECKOMY JIMIy B pPE3yibTaTe
HE3aKOHHBIX JIeWCTBUI (0€3/1elCTBUI) TOCYAapCTBEHHBIX OPraHoB, OPraHOB
MECTHOT'O CaMOYIPABJICHUS JINOO JOHKHOCTHBIX JIUI] 3TUX OPraHOB, B TOM YHCIIE B
pe3ynbTare U3AaHus HE COOTBETCTBYIOIIETO 3aKOHY WJIM MHOMY MPAaBOBOMY aKTy
rOCyAapCTBEHHOT0 OpraHa WM OPraHa MECTHOT'O CaMOYIIPaBJICHUS;

2) mIpUYMHEHWE Bpela TpakJIaHWHY B PE3yJIbTaT€ HE3aKOHHOI'O OCYXIACHUS,
HE3aKOHHOTO IIPUBJICYEHUS] K YIOJOBHOM OTBETCTBEHHOCTH, HE3AKOHHOIO
NPUMEHEHHUS B KayeCcTBE MEphl MPECEUEHUs 3aKIOYEHUE TOJ CTPaxy WIH
NOANKUCKA O HEBBIE3[E, HE3aKOHHOIO IIPUBJIEYEHUS K aJIMHUHHUCTPATUBHOU
OTBETCTBEHHOCTM B  BHJE  aJIMHHUCTPATHUBHOTO  apecTa, OTHOCUTEIBHO
IOPUAMYECKUX JIMI - HE3aKOHHOI'O IPUBJIEYEHUS K  aJIMHHUCTPATHUBHOM
OTBETCTBEHHOCTH B BUJI€ aIMUHUCTPATUBHOIO MPUOCTAHOBJICHUS ICSITEIIBHOCTH;

3) nmpuyMHEHUE Bpela I'PaKJAHWHY WIH OPUIAMYECKOMY JIMIYy B pEe3yibTaTe
HE3aKOHHOM JIeATEeIbHOCTH OpraHOB JIO3HAHMS, MPEIBAPUTEIHLHOTO CIIEJICTBHUS,
IPOKYpaTypbl, HE TMOBJEKIIMX HE3aKOHHOTO  OCYXIEHUS, HE3aKOHHOI'O
NPUBJICYCHUS] K YrOJOBHOW OTBETCTBEHHOCTH, HE3aKOHHOIO MPUMEHEHHS B
KAaueCTBE MEPbI IIPECEUCHHMS] 3aKJIFOUEHHE MOJ CTPaKy WJIM MOIIUCKU O HEBBIE3E,
HE3aKOHHOTO TMPUBJICYEHUS K aJIMHHUCTPATUBHOM OTBETCTBEHHOCTH B BHJIE
aJIMUHUCTPATUBHOI'O apeCTa, a TAKKE KacaATEJIbHO IOPUINYECKUX JIUL] ~-HE3aKOHHOTO
IIPUBJICYCHUS K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH B BUJE aJMUHUCTPATUBHOIO
IIPUOCTAHOBIICHHUS I€ATEIILHOCTH;

4) mpuYMHEHNE Bpeaa rpaKIaHUHY IIPU OCYLIECTBICHUN TPABOCYAMS



[lopsmox oOxanmoBaHusi peuieHuil, naeWcTBuil (Oe37eiCTBHUS) OpraHoB
roCyJJapCTBEHHOM BJIACTH, OPTaHOB MECTHOTIO CaMOYHNPABJIEHUS, JIOJKHOCTHBIX
JUL, TOCYAAPCTBEHHBIX M MYHUIMIAIbHBIX CIIYKAIIUX PErIAMEHTHUPOBAH TI. 25
['TIK PO.

CyOnekramu o0xkanoBanus sABIsitoTCs coryiacHo 1.1 ¢1.254 I'TIK PO rpaxnane
YU OPraHu3allii, €CJIU TOJIBKO BO3HUKIIWN CIIOP HE OTHOCUTCA K KOMIIETEHIIHUH
apOUTPaXKHOTO CyJa UK HE pACCMATPUBAETCA B MHOM CyZeOHOM MOPSIKE.

IIpenmeroM ocriapuBaHus B MOpsKe, TpeaycMoTpeHHoM TiiaBoi 25 I'TIK PO,
ABJISIIOTCSL  ONEPATUBHBIC pEUICHUs, JeUCTBUSA (0€31eMCTBUSI) MHOTOUYMCICHHBIX
OpPraHOB W  JIMIL, OCYUIECTBISIIONIMX, B YaCTHOCTH, KOHTPOJHUPYIOLIUE,
pEeTUCTpaIlOHHbIE,  Pa3pelIuTeNbHbe  (DYHKIMM OT HMMEHHM TOCyJIapcTBa
(MyHUIIMTTAJIBHBIX OOpa30BaHMI) MPAKTHYECKH BO BCEX OOJACTAX JESITEIBHOCTU
rpakjaH ¥ opraHu3aluii, B TOM YKCJIe U OCTIapUBAaHUE HEHOPMATUBHBIX MPABOBBIX
aKTOB.

B nopsnke, npenycmorpennom rinasou 25 I'TIK P®, ocnapuatorcs pemieHus
(32 MCKIIFOUEHHEM HOPMATHBHBIX aKTOB) M JICMCTBHUS: OPraHOB T'OCYIapCTBEHHOMN
BJIACTH;  OPraHOB  MECTHOTO  CAMOYIpPABJIECHMS;  JOJDKHOCTHBIX  JIWLL
rOCYJapCTBEHHBIX U MYHULIMNAIbHBIX CIYXAalIMX; OPraHOB BOCHHOT'O yIPaBJICHUS
WM KOMaHJupa BOMHCKOM YacTH.

['ocynapcTBeHHBIM oOpraHam, ACHCTBUS W PEIICHUS KOTOPBIX MOTYT OBITh
00’ajoBaHbl B TOPSIKE TPaXITAHCKOTO CYJIONPOU3BOJICTBA, OTHOCSITCS OPIaHbl
roCyJIapCTBEHHOM BIACTH H yMpaBlieHHUs, oOpasyeMble B COOTBETCTBUU C
Koncrurynmuein P®, koHcTUTyuMsiMu pecnyOnuk B cocTtaBe Poccuiickoit
Qenepauuu W JIPYTMMU  3aKOHOJATENbHBIMU AaKTaMH; K OpraHaM MECTHOIO
CaMOYIIPaBJI€HUsI OTHOCATCS JIIOObIE OpraHbl, CO3/1aBa€Mble B COOTBETCTBUU C
Koncrturyuuern PO u apyrumum 3aKOHOJATENBHBIMU aKTaMU B TOPOJAX, CEIbCKUX
MOCEJICHUSIX W Ha JAPYIHMX TEPPUTOPUSIX i1 OOECIEeUEHHUsS CaMOCTOSITEIbHOIO
pELICHUS] HACEJIEHUEM BOIIPOCOB MECTHOI'O 3HAUYCHMS.

B cyne6HoM nopsike MOTYT OBITh 00aj0BaHbl JACHCTBHS BCEX JIMII, KOTOPHIC
MOCTOSIHHO WJIM BPEMEHHO 3aHUMAIOT B TOCYJApPCTBEHHBIX OpraHax, OpraHax
MECTHOTO CaMOYyIpaBJeHUs, HA TPEANPUATUSIX, B YUPESKICHUAX, OPTaHU3AIUSX,
HE3aBUCUMO OT (OpMBI COOCTBEHHOCTH, B KOOINEPATHUBHBIX, OOIIECTBEHHBIX
OpraHu3alusaX, OObEAMHEHHUSX JIOJDKHOCTH, CBSA3aHHBIE C  BBINOJHEHUEM
OpraHU3alMOHHO-PACTIOPAIUTENBHBIX ~ WIM  aJIMUHUCTPATUBHO-XO35MCTBEHHBIX
o0s3aHHOCTEN MO0 UCHONHSIOUME Takue OOS3aHHOCTU M0 CHEUaIbHOMY
MIOJITHOMOYHIO.

K opranam rocyaapcTBEHHOU BJIACTH OTHOCATCS OpraHbl 3aKOHOAATENIbHOM,
UCIIOJTHUTEJILHOM U Cy1e0HOI BIIacTH.

K 10/KHOCTHBIM JHMIIaM OTHOCSATCA JIMIA, MOCTOSIHHO, BPEMEHHO WJU B
COOTBETCTBHUH CO CHEIUATBHBIMH TMOJTHOMOYHUSMH OCYIIECTBISIOMNUE (YHKIIUH
NpEeACTaBUTENsSl  BJIACTH, T.€. HAJEICHHbIE B  YCTAHOBJIEHHOM  MOpPSJIKE
paclopsIUTEIbHBIMU TMOJHOMOYHUSMU B OTHOIIEHWU JIMI, HE HAXOASIIUXCS B
CIIy’K€OHOM 3aBUCUMOCTHU OT HUX, a PABHO JIMLIA, BBITTOJIHSIIONUIME OPTraHU3aI[MOHHO -
pactopsSIIUTENbHBIE WM AAMUHUCTPATUBHO - XO3SHCTBEHHbIE (YHKINH B
roCyJapCTBEHHBIX OpraHax, opraHax MECTHOTO caMOynpaBJIEHUs,
rOCYJIapCTBEHHBIX M MYHHIIMIAJIbHBIX OpraHU3alusX, a Takke B BoopykKeHHbIX



Cunax P®, ppyrux Boiickax u BOMHCKHX (opmupoBaHusix Poccuiickoi
denepanum.

K rocynmapcTBEeHHBIM CllyKallldM OTHOCSITCSL Tpa)xJaHe, HCHOJIHSIONIUE B
NOpSIIKE,  YCTAaHOBJIEHHOM  (elepaibHbIM  3aKOHOM,  OOSI3aHHOCTHM  TIO
TOCYJapCTBEHHON  JIOJDKHOCTH  TOCYJApCTBEHHOM  CIYXKOBI 32  JICHEKHOE
BO3HArpaXkJeHUE, BBIIJIAYMBAEMOE 3a CUET CPEACTB (eepanibHOro OKeTa WM
OrOKEeTa COOTBETCTBYIOILETO CYOBEKTA.

3asBreHre 00 00KaJlOBaHUU HE3aKOHHBIX JEHCTBHM (O€31eMCTBUIN) MOIaeTCs
B CyJ IO MOJCYIHOCTH, YCTaHOBJIEHHOU ctaThsiMu 24 - 27 T'TIK P®. 3asBienue
MOKET OBITh TTOJIAHO TPAXKJTAHUHOM B CY/JI IO MECTY €T0 >KUTEIhCTBA WA MO MECTY
HaxO0JICHUS OpraHa rocy/IapCTBEHHOM BJIACTH, OpraHa MECTHOTO CaMOYIIPaBIICHHUS,
JOJDKHOCTHOTO  JIMIA, TOCYAapCTBEHHOTO WIIM MYHHUIIMIAIBHOIO CIYKAIleTo,
pemieHue, aeictBue (0e3neicTBHUE), KOTOPBHIX ocnapuBaroTcsi. OTHOCUTETHLHO
comepxanusi, (HopMbl 3agBICHHS, HEOOXOAMMO YKa3aTh, 4YTO OHO JIOJDKHO
YIOBJIETBOPATH O0UIMM TpeOoBaHUAM, IpeaycMoTpeHHbIM cT. 131, 132 I'TIK P®, a
IIpU €ro MPUHATHHU NOoJuieKaT npuMeHeHuto cT. 133 - 136 I'TIK P®, coxepxkamue
YCJIOBUS IPUHSTHUS, OTKA3a B MPUHATUHU, BO3BPAIIEHUS U OCTABJICHUS 0€3 ABUKECHUS
3asIBJICHUS.

Cornacho cr. 256 I'TIK P® ycTaHOBIIEH €MHBINM CPOK I IOAAYM 3asIBJICHHUS,
KOTOPBIII paBEeH TpeM MecsAlaM. TpexX MecsSYHbIi CpPOK HAYMHAET TEYb CO
CJICAYIONIIETO JHS TMOCJE JHS, KOrJa JIMIO Y3HAJ0 O HAPYIIEHWH CBOUX MpaB WIH
CBOOOJI. DTOT MOMEHT MOKET OBITh OMpPEACNICH NaTOW IMOJy4YeHUsS MUCHhMEHHOTO
JTIOKYMEHTa, KOTOPBIM HapyIIatOTCs TpaBa U CBOOOIbI TpaXKJaHWHA, YCTHOTO OTKa3a
B IIpUEME JIOKYMEHTOB, HUCbMEHHOTO OTKa3a BBIIIECTOSLIETO OpraHa B
YAOBJIETBOPEHUH KaJIOOBI U T.]I.

Cornacno ct. 257 I'TIK P® 3asBieHus mo jiejiaMm JaHHOW KaTeropuM JOJIKHBI
OBITh PACCMOTPEHBI B TEUCHUE JIECATH JHEH C ydacTHEM TpakJIaHWHA U OPTaHOB,
T, TPUHSBIIMX pEIICHHs, COBEPIIMBIIMX JAeicTBUs. HesBka Haiexamne
M3BEIICHHBIX YKA3aHHBIX JIUI] HE SIBJIICTCS MIPEMSATCTBUEM JIJII PACCMOTPEHUS Jea.

B cootBerctBum co ct. 258 I'TIK P®, cyn nmpusHaB 3asBieHre 000CHOBAHHBIM,
Cyll TpUHHUMAET pelieHue 00 O00sS3aHHOCTH COOTBETCTBYIOLIETO OpraHa, Jdila
YCTPAHUTHh B TIOJHOM OOBEME JOMYIIEHHOE HApyIIeHWE TMpaB U CBOOOA WIH
NPENIATCTBUE K OCYIIECTBICHUIO TpaXXJaHWMHOM €ro mnpaB u cBoboxa. s
oOecrieueHruss CBOEBPEMEHHOTO U A()DPEKTUBHOTO BOCCTAHOBIIEHUS HApPYIICHHBIX
MpaB 3asBUTEJISI pellieHre 00 YOBJICTBOPEHUM €ro TPeOOBaHUI B COOTBETCTBUU CO
cT. 212 I'TIK P® moxeT O6bITh 00paliieHo K HeMeJICHHOMY HCIIOTHEHHUIO.

VYcTaHOBUB, UTO 00alyeMble JNEHCTBUS ObUIM COBEPIIEHBI B COOTBETCTBUHU C
3aKOHOM, B TMpelesiax [OJHOMOYMH oOpraHa TrOCyJapCTBEHHOW  BJAcTH,
JOJDKHOCTHOTO JIUIIA, TpaBa JIMO00 CBOOObI TpakJaHuHa HE ObLIM HAPYIIEHBI, CYIT
BBIHOCHUT pellieHrne 00 0TKa3e B yIOBIECTBOPEHUU 3asBICHMUS.

Komust  pemieHuss  HampaBiisIeTCSs ~ COOTBETCTBYIOIIEMY — OpTraHy WU
JTOJDKHOCTHOMY JIMILy HE MO3JHEE TpeX AHEH Moclie BCTYIUICHUS PEIICHUs B
3aKOHHYIO CHJIY (2 B ciiyyae oOpallleHHs pelIeHus] K HEMEJICHHOMY UCTIOJTHEHUIO -
MOCJIE MPUHATHS PEIICHUs) ISl YCTPAHEHUS IOMYIIIEHHOTO HAPYIIEHUS.



